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1 . This Office action is in response to the communication dated 3/7/07. 

2. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

3. Claims 1-5, 8-11, 14, and 17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Vardi (supplied with previous action) in view of Sato [U.S. 
5,949,407]. 

For claim 1 . the apparatus taught by Vardi includes the following claimed subject 
matter, as noted, 1 ) the claimed motion detection unit is met by the acceleration sensors 
(Nos. 500, 502, 504) to detect at least one motion of a body, 2) the claimed data 
storage unit is met by the application output and memory (No. 548) as well as the 
dictionary (No. 556) adapted to store command codes for a controlled device and 
information on the specific motion such as a PDA, 3) the claimed transmission unit is 
met by the communication and I/O unit (No. 546) to transmit data wirelessly or wired to 
the controlled device, and 4) the claimed control unit is met by the controller (No. 530) 
adapted to obtain information from the motion detection unit and controls the 
transmission unit so that if the motion corresponds to at least one specific motion, a 
command code is output to the device; the Vardi reference being operable to perform 
several different functions, such as calculator, PDA, remote control, and telephone as 
well as the specific application the apparatus is used for is chosen using velocities and 
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movements corresponding to the application itself (Fig. 6E). Although the specification 
mentions the use of the apparatus as a remote-control device, there is no explicit 
mention of command codes being output in remote control signal form. 

To use command codes in a remote control device is not new in the prior art. 
The remote control system taught by Sato includes a remote controller adapted to 
control multiple devices. Using memory (No. 5) storing a multitude of command codes 
(Fig. 3) the remote control device may control a number of external devices. This is 
plain evidence that command codes have been used to remotely control external 
devices for some time. Acceleration sensors are even used in the Sato reference (Col. 
1 8, Ln. 7) to enact control. 

Given the similarities of the two references; that is, the control of devices using 
motion control, it would have been obvious to one of ordinary skill in the art at the time 
the invention was made to include command codes to remotely control external devices 
for the purpose of using a well known and common control protocol. 

For claims 2 and 3 , the various embodiments seen in Figures 1-4 are pen and 
bar shaped. 

For claim 4 , the Sato reference uses acceleration sensors (Col. 18, Ln. 7) to 
output electric signals based on accelerations of the body. 

For claim 5 , the apparatus also includes a velocity-processing unit (No. 538) to 
produce a velocity indicating output. 

For claim 8 , the Vardi reference uses character recognition output indication. 

For claim 9 , the depicted embodiments all include display devices. 
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For claim 10 . the display of Vardi is able to display characters and numbers 
based on signals from the accelerometers. 

For claim 11 . the display device of Vardi is described as an LCD device. 

For claim 14 . the method taught by Vardi includes the following claimed steps, 
as noted, 1 ) the claimed detecting at least one motion information is achieved using the 
acceleration sensors (Nos. 500, 502, 504) from motions of the body, 2) the claimed 
comparing the detected motion information is read on the specification (Col. 17, Lns. 8- 
15) that the input matrices are compared with dictionary matrices to achieve 
identification, and 3) the claimed transmitting the command codes is achieved using the 
communication and I/O unit (No. 546) for transmitting the codes to the device, such as 
the PDA, if the codes exist for the motion information; the device of Vardi controlling a 
plurality of devices based on the motion detected by the body as well as the specific 
application the apparatus is used for is chosen using velocities and movements 
corresponding to the application itself (Fig. 6E). However, there is no mention of using 
command codes corresponding to motion information to remotely control a device. 

The claim is interpreted and rejected for the same reasons and rationale as is 
mentioned in the rejection of claim 1 above. 

For claim 17 . the method of Vardi can also display operation state using the 
display (No. 550). 

4. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Vardi in 
view of Sato as applied to claim 1 above and further in view of Williams. 
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For claim 12 , the combination of references includes the claimed subject matter 
as discussed in the rejection of claim 1 above. However, there is no mention of at least 
one input for inputting extra commands. 

Extra input methods are not new in remote control or portable computers. The 
portable computer taught by Williams includes a keypad (Nos. 33, 6-13) that enable one 
to record a voice message in the system if one wishes. This is plain evidence that extra 
inputs have been used on portable computers for some time. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to include a 
keypad into the system of Vardi for the purpose of enabling the user to perform useful 
tasks such as voice recording. 

5. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Vardi in 
view of Sato as applied to claim 1 above and further in view of Schiller et al. 

For claim 13 . the combination of references includes the claimed subject matter 
as discussed in the rejection of claim 1 above. However, there is no mention of a gyro 
sensor. 

Gyro sensors have been used in portable pen apparatus for some time. The 
electronic pen apparatus taught by Schiller uses gyro sensors to recognize movement 
in three dimensions, similar to the three dimensions of the primary reference. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to include gyro sensors in the system of Vardi for the purpose of using a common and 
well known movement sensor. 
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Response to Arguments 

Argument 1: 

"Notably, the present invention requires the data storage unit to further include 
command codes respectively corresponding to a plurality of devices and information 
stored in correspondence to at least one specific motion each for each of the 
device[sic]...Vardi performs predetermined operations using the perceived hand 
motion. On the other hand, in the present invention as recited in Claims 1[sic], a 
correspondence is established between a command code and a specific motion each 
for each of the device[sic]. When the user performs that specific motion, the command 
code corresponding to perceived motion information is transmitted to the controlled 
device... On the other hand, Sato merely teaches command codes in general. Even if 
the teachings of Sato were combined, they still do not suggest including command 
codes respectively corresponding to a plurality of devices and information stored in 
correspondence to at least one specific motion each for each of the device. 

Argument 2: 

"The Examiner alleges that using the memory (No. 5) for storing a multitude of 
command codes the remote control device of Sato may control a number of external 
devices. However, there is no explicit suggestion for meeting the limitations discussed 
above. Moreover, the present application uses information on motion of an apparatus 
body and a corresponding command code... On the other hand, Sato uses a completely 
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different approach. Sato uses position designation information according to key 
operations and a corresponding command code." 

6. Applicant's arguments filed 3/7/07 have been fully considered but they are not 
persuasive. 

Response to Argument 1: 

A cursory look at the Vardi reference, particularly Figures 1-4, depicts the motion 
of the input device controlling a number of devices, in this case a telephone, calculator, 
and text message device from the same apparatus. In each case, a specific motion is 
used to control each of the devices. Not only is this similar to the applicant's claimed 
invention, but the use of codes have been in use in computing apparatus since they 
were invented. Using the nomenclature "command codes" adds nothing to the 
patentability of the invention as this obvious computing algorithm has been used for 
many years. The fact that the Sato reference does indeed use command codes to 
control a number of external devices, such as the VTRs, TV, and CD player, only 
enhances the Examiner's position. 

Response to Argument 2: 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
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USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). In the above case, the codes of Vardi are plainly activated by motion as 
opposed to another obvious method found in Sato, that of the key activation. 

7. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John A. Tweel, Jr. whose telephone number is 571 272 
2969. The examiner can normally be reached on M-F 10-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel J. Wu can be reached on 571 272 2964. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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5/20/07 




